Nuisances Removal, &c. (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



Preamble refers t,o 11 & 12 Viet. c. 123. and 12 & 13 Viet. c. 111. 

Nuisances Removal and Diseases Prevention Acts ; and 
Section 1. repeals those Acts, saving Proceedings in progress, Orders 
issued, &c. 

Sect. 2. Interpretation of Act. 



P.\RT \.—Con>itUniiuv of local Authority, Expenses of executing the 
Act, Description o f Nuisances, Notice of Nuisance, and Powers 
of hhitrii. 

Sect. 3. Local Authorities to execute Act. 

Sect. 4. ( 'ommittcc of local Authority may be appointed. 

Sect. T). ILxpcnses of executing the Act. 

Sect. (■). Description of Nuisances to be abated. 

Sect, 7- Inspector of Nuisances to be appointed. 

Sect. 8. Notice of Nuisances to ground Proceedings of local 
Authority. 

Sect. 9- Powers of Entry for local Authority or their Officers. 



Part II. — Bemoval of Nuisances. 

Sect. 10. Proceedings of local Authority before Justices. 

Sect. 1 1. Order of Justices for Abatement and Prohibition. 

•Sect. 12. Consequences of Disobedience to Order. 

Sect. 13. Appeal against Order of Prohibition. 

Sect. 14. Appeal against Order of Abatement when structural Works 
arc required. 

Sect. I.'). Where Person committing Nuisance cannot be found, local 
Authority to execute Order at once. 

Sect. 16. Matter causing Nuisance to be sold. 

Sect. 17 . Expenses of Works charged to Person on whom Order 
made, or on Premises, and recoverable in County Court 
or before Justices. 
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Sect. 18. Proceedings "beforeJusticestorecoverExpenses andPenalties. 

Sect. 19. Penalty for causing Water to be corrupted by Gas-washings. 

Sect. 20. Penalty to be sued for in Superior Courts within Six 
Months. 

Sect. 21. Daily Penalty during the Continuance of the Offence. 

Sect. 22. Penalty on Sale of unwholesome Meat, &c. 

Sect. 23. Justices may order Nuisances from offensive Trades or Pro- 
cesses to be abated. 

Sect. 24. Trial by Jury at Quarter Sessions. 

Sect. 25. Local Authority to order Costs of Prosecutions to be paid 
out of the Rates. 

Sect. 26. Penalties on local Authority for Neglect of Duty under this 
Act. 

Sect. 27. Local Authority to furnish Returns. 



Part III. — Procedure. 

Sect. 28. Service of Notices, Summonses, and Orders. 

Sect. 29. Proof of Resolutions of local Authority. 

Sect. 30. Proceedings against several Persons in respect of One 
Nuisance. 

Sect. 31. One or more joint Owners or Occupiers may be proceeded 
against alone. 

Sect. 32. Unnecessary to describe Owners or Occupiers by Name in 
certain Cases. 

Sect. 33. Penalty for obstructing Execution of Act. 

Sect. 34. Penalty on Occupier obstmcting Owner. 

Sect. 35. Recovery of Penalties and Expenses. 

Sect. 36. Proceedings not to be quashed for Want of Form. 

Sect. 37. Appeal to Quarter Sessions. 

Sect. 38. Forms. 

Sect. 39. Constables to aid in executing Act. 

Sect. 40. Saving Jurisdiction as to Nuisances. 



Sect. 



Sect. 



Part IV . — PrenenHon or Mitigation of Diseases. 

Issue and Publication of Orders in Council for Prevention 
or Mitigation of epidemic Disease. 

Poor Law Commissioners may issue Regulations under Order 
in Council. 

Sect. 44. 
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Sect. 43. Local Authority to see to the Execution of the Regulations 
and Directions. 

Sect. 44. Local Authority may direct Prosecutions. 

Sect. 45. Orders of Council, Directions and Regulations of the Poor 
Law Conunissioners, to be laid before Parliament. 

Sect. 46. When Order in Council in force, over-crowded Houses to 
come under Common Lodging Houses Act. 

Sect 47 . Order in Council to extend to Parts of Sea within Admiralty 
Jurisdiction. 

Sect. 48. Remuneration to Medical Practitioners for Services under 
Directions and Regulations of the Poor Law Commis- 
sioners. 

Sect. 49 . Authentication of Directions and Regulations of the Poor 
Law Commissioners. 

Sect. 50. Short Title of Act. 



SCHEDULES. 



List of Forms. 

Form (A.) Order of Justices for Admission of Officer of Local Board 
to inspect private Premises. 

„ (B.) Notice of Nuisance. 

(C.) Notice to Owner or Occupier of Entry for Examination. 

„ (D.) Summons. 

(E. ) Order of Justices for Removal of Nuisances by Owner, &c. 
” (F.) Order of Justices for Removal of Nuisances by local 

Authority. 

„ (G.) Order to permit Execution of Works by Owners. 

(H.) Summons for Nonpayment of Costs, Expenses, or 
Penalties. Sect. 24. 

(I.) Order for Payment of Costs, Expenses, and Penalties. 
Sect. 24. 

„ (K.) Warrant of Distress. Sect. 24. 

(L.) Return of Proceedings under this Act. 
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17 July 1855 . 18 & 19 Vict. 




(Ireland.) 



BILL 



TO 



C'onsolidate and amend the Nuisances Removal 
and Diseases Prevention Acts, 1848 and 1849, 
so far as they relate to Ireland. 



'IIEREAS the Provisions of “ The Nuisances Removal Preamble, 
and Diseases Prevention Act, 1848," amended by “The 
Nuisances Removal and Diseases Prevention Amendment 12 & is Viet. 
Act, 1.S49,” are defective, and it is expedient to repeal the said <= 'D- 
5 Acts as far as relates to Ireland, and to substitute other Provisions 
more effectual in that Behalf; lie it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as 
10 follows : 



I. From and after the passing of this Act, the said Acts are by Af 

this Section repealed, as far as relates to Ireland : Provided always, 
that all Proceedings commenced or taken under the said Acts, and Saving Pro- 
not yet completed, may he proceeded with under the said Acts ; 

15 and all Orders of the Lord Lieutenant and Council m Ireland, and 
all Directions and Regulations issued, and all Appointments of 
Officers and Persons made, and all Contracts or Works undertaken 
[Bill 256.] A ty 
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by virtue of the said Acts sball continue and be as effectual as if the 
said Acts bad not been repealed. 

II. In tbis Act tbe following Words and Expressions have tbe 
Meanings by this Section bereiu-after assigned to them, unless such 
Meanings be repugnant to or inconsistent with tbe Context; (that 6 
is to say,) the Word “ Place ” includes any City, Borough, Electoral 
Division, District, or Townland, or Part of any such City, Borough, 
Electoral Division, District, or Townland ; the Word “ Owner ” 
includes any Person receiving the Rents of the Property in respect 
of which that Word is used from the Occupier of such Property, on 10 
his own Account, or as Trustee or Agent for any other Person, or 
as Receiver or Sequestrator appointed by the Court of Chancery or 
under any Order thereof, or who would receive the same if such 
Property were let to a Tenant, or as Agent of any Property, duly 
authorized in that Behalf by the Person in the Enjoyment of the 15 
Rents by Writing under his Hand; the Word “Premises” extends 
to an Messuages, Lands, or Tenements, whether open or inclosed, 
whether built on or not, and whether public or private ; the Expres- 
sion ^ “ Quarter Sessions ” means the Court of General or Quarter 
Sessions of the Peace for a County, Riding, or Division of a County, 20 
or for County of a City or County of a Town ; the Word 
“Person,” and Words applying to any Person or Individual, apply 
to and include Corporations, whether aggregate or sole ; and the 
Expression “ Two Justices ” shall, in addition to its ordinary Signifi- 
cation, mean One Stipendiary or Police Magistrate acting in any 25 
Police Court for the District. 



PART I. 

And with respect to the Constitution of the local Authority for 
the Execution of this Act, the Expenses of its Execution, the Descrip- so 
tion of Nuisances that may be dealt with under it, and the Powers of 
Entry for the Purposes of the Act, be it enacted thus ; 

III. The following Bodies shall respectively be the local Authority 
to execute this Act in the Districts hereunder stated : 

In any City, Town, or Borough where a Town Council exists, 35 
the Town Council ; or wherever the Act of the Ninth George 
the Fourth, Chapter Eighty-two, is in force, the Commissioners 
elected for the Purposes of that Act ; or wherein the Towns 
Improvement Act, Ireland, 1854, is in force, the Commissioners 
elected for the Purposes of that Act : 4 q 

In any Town, Townland, or Place in which there is no such Town 
Council or Commissioners, the Board of Guardians of the Union 
comprising such Town, Townland, or Place. 

IV. The 
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IV. The local Authority may appoint any Committee of their 
own Body to receive Notices, take Proceedings, and in all or certain 
specified respects execute this Act, whereof Two shall be a Quorum ; 
and such local Authority or their Committee may, by Order in 

5 Writing under the Hand of the Chairman of such Body or Com- 
mittee, empower any Officer or Person to make Complaints and take 
Proceedings on their Behalf; Provided, that when the Board of 
Guardians of any Union is the local Authority, the Committee for 
any Town, Townland, or Place shall be the Committee of Manage- 

10 ment for the Dispensary District comprising such Town, Townland, 
or Place. 

V. All Charges and Expenses incurred hy the local Authority 
in executing this Act, and not recovered, as by this Act provided 
may be defrayed as follows ; to wit, 

16 Out of the Borough Fund or Borough Rate, where the local 
Authority is a Town Council, or if there be an Improvement Act 
for the Borough administered by the Council, then out of Rates 
levied thereunder applicable to the Purposes of such Improve- 
ment Act : 

20 Out of the Rates levied for the Purposes of the Statute of the Ninth 
George the Fourth, Chapter Eighty-two, or the Towns Improve- 
ment Act, where Commissioners are the local Authority : 

Out of the Poor Rates, where the local Authority is a Board of 
Guardians : 

25 And when such Charges and Expenses are defrayed out of the 
Poor Rate, the same shall he charged to the Union, or to such 
Electoral Division or Electoral Divisions thereof, as the Circum- 
stances of the Case may require, or as the Commissioners for 
administering the Laws for Relief of the Poor in Ireland shall in 

30 each Case direct. 

VI. The Word “ Nuisances ” under this Act shall include — 

Any Premises in such a State as to be injurious to Health : 

Any Pool, Ditch, Gutter, Watercourse, Privy, Urinal, Cesspool, 
Drain, or Ashpit, so foul as to be injui'ious to Health ; 

35 Any Animal so kept as to be injurious to Health : 

Any Accumulation or Deposit injurious to Health : 

Provided always, that no such Accumulation or Deposit as shall be 
necessary for the effectual canying on of any Business or Manufac- 
ture shdl be punishable as a Nuisance under this Act, when it is 

40 proved to the Satisfaction of the Justices that the Accumulation or 
Deposit has not been kept longer than is necessary for the Purposes 
of such Business or Manufacture, and .that the best, available Me^s 
[256.] A 2 have 
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have been taken foi* protecting the Public from Injury to Health 
thereby. 

VII. The local Authority shall, for the Purposes of this Act, 
appoint or employ, or join with other local Authorities in appointing 
or employing, an Inspector or Inspectors of Nuisances, and may 5 
appoint a convenient Place for his or their Office, and may allow 
to every such Person on accoimt of his Employment a proper Salary 
or Allowance ; and where local Authoiities join in such Appointment 
or Employment they may apportion among themselves the Payment of 
such Salary or Allowance ; and where the local Authority making 10 
such Appointment, or joining with other local Authorities in making 
siich Appointment, is a Board of Guardians, the Salary of Allowance, 

or such Portion thereof as shall be payable by the Board of Guar- 
dians, shall be charged as follows : Where the District comprises the 
entire Union, to the Common Fund of the said Union;, where the 15 
District for which the Board of Guardians are concerned in 
the Appointment comprises more than One Electoral Division of the 
Union, to such Electoral Divisions respectively in the Proportion of 
their net annual Value ; and where such last-mentioned District com- 
prises a single Electoral Division, to such Electoral Division : And such 20 
Appointment shall be subject, in regard to such Salary or Allowance, 
and the proportionate Contribution of Electoral Divisions tliei'eto 
and the Qualification, Continuance in Office, Duties, and Accounta- 
bility of the Officers, when appointed by the Board of Guardians to 
the Control of the Commissioners for administering the Laws for 25 
Relief of the Poor in Ireland : Provided always, that where the local 
Authority has already appointed an Officer who executes the Duties 
of such Inspector under any Improvement Act, it shall not be 
necessary to appoint any other Inspector under this Act, but the 
Inspector acting in execution of the Improvement Act shall have all 30 
the Powers, Authorities, and Privileges granted to any Inspector 
appointed under this Act. 

VIII. Notice of Nuisance may be given to the local Authority 
by any Person aggrieved thereby, or by any of the following Persons ; 
Two or more Inhabitant Householders of the Town, Townland, or 35 
Place to which the Notice relates ; the Relieving Officer of the Union 

or Electoral Division ; any Constable or any Officer of the Con- 
stabulary or Police Force of the District or Place ; and in case the 
Premises be a Common I.odging House, any Person appointed for the 
Inspection of Common Lodging Houses: And the local Authority 40 
may take cognizance of any such Nuisance, after Entry made as 
herein-after provided, or in conformity with any Improvement Act 
under which the Inspector has been appointed. 

IX. The 
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IX. The local Authority shall have Power of Enti-y for the follow- Power of 
iiig Purposes of this Act,, and under the following Conditions Entry to 

° local Autho- 

1 . To ground Proceedings. rity or their 

For this Purpose, when they or any of their Officers have reason- 

5 able Grounds for believing that a Nuisance exists on any private 
Premises, Demand may be made by them or their Officer, on any 
Person having Custody of the Premises, of Admission to inspect the 
same, at auy Horn* between Nine in the Morning and Six in the 
F^vening; and if Admission be not granted, any Justice having 
10 Jurisdiction in the Place may, on Oath made before him of Belief in 
the Existence of the Nuisance, and after reasonable Notice of the 
intended Application to such Justice being given in Writing to the 
Party on whose Premises the Nuisance is believed to exist, by Order 
under bis tiand, require the Person having the Custody of the Pre- 
15 inises to admit the local Authority or their Officer ; and if no Person 
having Custody of the Premises can he discovered, any such Justice 
may and shall, on Oath made before him of Belief in the Existence 
of such Nuisance, and of the Fact that no Person having Custody 
of the Premises can be discovered, by Order under bis Hand authorize 
20 the local Authority or their Officers to enter the Premises between 
the Hours aforesaid. 

2. To examine Premises where Nuisances exist, and to 

execute or inspect Works ordered by Justices to be done 
under this Act. 

25 For these Purposes, whenever, under the Provisions of this Act, 
a Nuisance has been ascertained to exist, or when an Order of 
Abatement or Prohibition under this Act has been made, the local 
Authority may enter on the Premises, by themselves or their Officers, 
between the Hours aforesaid, until the Nuisance shall have been 
30 abated, or the Works ordered to be done shall have been completed, 
as the Case may be. 

3. To remove or abate a Nuisance in case of Noncompliance 

with or Infringement of the Order of Justices, or to 
inspect or examine any Carcase, Meat, Poultry, Game, 

35 Flesh, Fish, Fmit, or Vegetables under the Powers and 

for the Purposes of this Act. 

For this Purpose the local Authority or their Officer may from 
Time to Time enter the Premises where the Nuisance exists, or the 
Carcase, Meat, Poultry, Game, Flesh, Fish, Fruit, or Vegetables is 
40 found, at all reasonable Hours, without Notice. 



[256.] 
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PART II. 

With regard to the EemoTal of Nuisances, be it enacted thus : 

X In any Case where a Nuisance is so ascertained by the 
local Authority to exist, or where the Nuisance in their Opinion 
did exist at the Time when the Notice was given, and, although 5 
the same may have been since removed or discontinued, is in 
their Opimon likely to recur or to be repeated on the same 
Premises or any Pai-t thereof, they shall cause Complaint thereof 
to be made before a Justice of the Peaue ; and such Justice shall 
hereupon issue a Summons requiring the Person by whose Act, 10 
Default, Permssion, or Sufferance the Nuisance arises or continues, 

OT If such Person cannot be found or ascertained, the Owner or 
Occupier o^e Premises on which the Nuisance arises, to appear 
before any Two Justices, in Petty Sessions assembled at their usual 
Place of Meeting, who shall proceed to inquire into the said Com- 15 
plmt; and if it be proved to their Satisfaction that the Nuisance 
essts, or, if removed or discontinued since the Notice was given 
that It IS likely to reem- or to be repeated, the Justices shall make an 
Order in Writing under their Hands and Seals on such Person, 
Owner or Occupmr for the Abatement or Discontinuance and 20 
Piohibltlon of the Nuisance as herein-after mentioned, and shall also 
make an Order for the Payment of all Costs incuired up to the Time 
of hearing or making the Order for Abatement or Discontinuance or 
Jrroinbition of the Nuisance. 

XL By then- Order the Justices may require the Person on 26 
whom It IS made to provide sufBcient Privy Accommodation, Means 
of Drainage or Ventilation, or to make safe and habitable, or to 
pav^ cleanse, whitewash, disinfect, or purify, the Premises injurious 
to Hralth, or such Part thereof as the Justices may direct in 
aeir Order, or to drain, empty, cleanse, fill up, amend, or remove 30 
fte mjm-ious Pool, Ditch, Gutter, Watercourse, Privy, Urinal, 
Cesspool, Dram, or Ashpit, or to provide a Substitute for that 
romplamed of, or to carry away the injurious Accumulation or 
Deposit, or any or all of these Things, (according to the Nature of 
the Nuisance,) or to do such other Works or Acts as are necessary 35 
to abate the Nuisance complained of, in such Manner and within 
such lime as in such Order shall be specified; and if the Justices 
arc of opinion that such or the Hke Nuisance is likely to recur 
the Justices may further prohibit the Recurrence of it, and direct 
the Worxs necessary to prevent such Recurrence, as the Case may 40 
111 the Judgment of such Justices require; and if the Nuisance 
proved to exist be such as to render a House or Building in the 
Judgment of the Justices unfit for Human Habitation, they may 

prohibit 
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prohibit the using thereof for that Purpose until it is rendered 
fit for that Purpose in the Judgment of the Justices, and on their 
being satisfied that it has been rendered fit for such Purpose they 
may detenniue their previous Order by another declaring such House 
5 habitable, from the Date of which other Order such House may be let 
or inhabited. 

Xn. Any Person not obeying the said Order for Abatement for 
shall, it he fail to satisfy the Justices that he has used all due Contraven- 
Diligencc to cai'ry out such Order, be liable for every such Offence 
10 to a Penalty of not more than Ten Shillings per Day during his ment; 
Default; and any Person knowingly and wilfully acting contrary to andofPro- 
thc said Order of Prohibition shall be liable for every such Offence 
to a Penalty not exceeding Twenty Shillings per Day during such 
contrary Action ; and the local Authority may, under the Powers of Local Autbo- 
15 Entry given by this Act, enter the Premises to which the Order 

relates, and remove or abate the Nuisance condemned or prohibited, remove or 
and do whatever may be necessary in execution of such Order, and 
charge the Cost to the Person on whom the Order is 'made as 
hcrcin-after provided. 

20 XIII. Any such Order of Prohibition may be appealed against as Appeal 
provided in this Act. Sr If 

Prohibition. 

XIV. When it shall appear to the Justices that the Execution -^PP^al 
of structural Works is required for the Abatement of a Nuisance, cl-der of 
they may direct such Works to be carried out under the Direction Abatement 
25 or with the Consent or Approval of any Public Board, Trustees, or tm-af Works 
Commissioners having Jurisdiction in the Place in respect of such I’equired 
Works, and they may, before making their Order for Abatement, above Ts?. 
require the local Authority, within a Time to be specified by the 
Justices, to fui’uish them an Estimate of the Cost of the required 
30 Works; and in case the Cost of such Works for the Premises, or, 
if there be several, for any One of the Premises, will in the Judgment 
of the Justices exceed the Sum of Fifteen Pounds, they shall notify 
the same in the Order ; and if within Seven Days from the Date thereof 
the Person on whom the Order is made shall have given Notice to 
35 the local Authority of his Intention to appeal against it as provided 
in this Act, and shall have entered into Recognizances to try such 
Appeal as pro^dded by this Act, and shall appeal accordingly, no 
Liability to Penalty shall arise, nor shall any Work be done nor 
Proceedings taken under such Order until after the Detennination of 
dO such Appeal, unless such Appeal cease to be prosecuted ; Provided 
always, that there shall be no Appeal under this Section from the 
[ 25 d.] A 4 Decision 
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Decision of a Police Magistrate, unless the estimated Cost of the 
Works to be done shall exceed the Sum oi Fiftem Pounds. 



cansing Nni- ^Itenever it appears to the Satisfaction of the Justices that 

n ‘•'e Nuisance arises, or the 

local Autio- Occupier of the Premises, is not known or cannot be 5 

cltSrfor , ““ly te addressed to and executed by such 

at once. local Authonty, and the Cost defrayed out of the Rates or Funds 
applicable to the Execution of this Act. 



to rSoia ’■emoved by the local Authority in 

pursuance of this Enactment may be sold by Public Auction, after 10 
not less than Five Days Notice by Posting BiUs distributed in the 
Locality, unless in Cases where the Delay would he prejudicial 
to Health, when the Justices may direct the immediate Removal, 
Destruction, or Sale of the Matter or Thing, and the Money arising 
from the Sale retained by the local Authority, and applied in Pay- 15 
meut of all Expenses incurred under this Act with reference to such 
Nuisance, and the Surplus, if any, shall be paid, on Demand, by the 
local Authority, to the Owner of such Matter or Thing. 



Costs anti 
Expenses of 
Works to be 
paid bj 
Person oa’ 
whom Order 
is made, or 
Owner or 
Occupier. 



XVJf. All reasonable Costs and Expenses from Time to Time 
inciuTed in making a Complaint, or giving Notice, or in obtaining 20 
an Order of Justices, under this Act, or in carrying the same into 
effect, under this Act, shall be deemed to be Money paid for the 
Use and at the Request of the Person on whom the Order is 
made; or if the Order he made on the local Authority, or if no 
Order be made, but the Nuisance be proved to have existed when 25 
the Complaint was made or the Notice given, then of the Person 
by whose Act or Default the Nuisance was caused ; and in case 
of Nuisances caused by the Act or Default of the Owner of 
1 remises, the said Premises shall he and continue chargeable with 
such Costs and Expenses, and also with the Amount of any ,30 
Penalties incurred under this Act, until the same he fully discharged, ' 
provided that such Costs and Expenses shall not exceed in' the 
whole One Year’s Rackrent of the Premises ; and such Costs and 
Expenses and Penalties, together with the Charges of suino- for 
the same, may be recovered in any Civil Bill or Superior Court, 35 
or, if the local Authority thinic fit, before any Two Justices of 
the Peace ; and the said Justices shall have Power to divide such 
Costs, Expenses, and Penalties between the Persons by whose Act 
or Default the Nuisance- arises, in such Manner as they shall consider 
reasonable; and if it appear to them that a Complaint made under 40 
this Act IS frivolous or unfounded, they may order the Payment by 
the local Authority or Person maldng the Complaint of the Costs 

incurred 
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incurred by the Person against wlioin the Complaint is made, or any 
Part thereof. 

XVIII. Where any Costs, Expenses, or Penalties arc due under or Proceedings 
ill consequence of any Order of Justices made in pui'suance of this 

_ , . , •' . 1 * 1 • • fi 1 t'ces to re- 

5 Act as atoresaid, any Justice ot the Peace, upon the Application oi the cover Ex- 
local x-Vuthority, shall issue a Sammons requiring the Person from 
whom they are due to appear before Two Justices at a Time and 
Place to he named therein ; and upon Proof to the Satisfaction of the 
Justices present that any such Costs, Expenses, or Penalties are so 
10 due, such Justices, unless they think fit to excuse the Party summoned 
upon the Ground of Poverty or other special Circumstances, shall, by 
Order in Writing under their liands and Seals, order him to pay the 
Amount to the local Authority at once, or by such Instalments as the 
Justices think fit, together with the Charges attending such Applica- 
15 tioii and the Proceedings thereon; and if the Amount of such Order, 
or any Instalment thereof, be not paid within Fourteen Days after the 
same is due, the same may, hy Warrant of the said or other Justices, 
he leaned by Distress and Sale. 

XIX. Any Person or Company engaged in the Manufacture of penalty for 
20 Gas ivho sliall at any Time cause or suffer to be brought or to flow 

into any Stream, Reservoir, or Aqueduct, Pond or Place for Water, corrupted by 
or into any Drain communicating therewith, any Washing or other 
Sul)stancc produced in making or supplying Gas, or shall wilfully 
do nuy Act connected with the making or supplying of Gas whereby Clauses Act, 
■2n the Water in any such Stream, Reservoir, Aqueduct, Pond or Place 
for Water shall he fouled, shall forfeit for every such Offence the Sum 
of Two hundred Pound’u 

XX. Such Penalty may be recovered, with full Costs of Suit, Penalty to 
in any of the Superior Courts, by the Person into whose Water 

30 such Washing or other Substance shall be conveyed or shall flow. Courts 
or whose Water shall be fouled by any such Act as aforesaid, or 
if there be no such Person, or in default of Proceedings hy such {^Gasworks 
Person, after Notice to him from the local Authority of their Clouses Act.) 
Intention to proceed for such Penalty, by the local Authority ; but 
35 such Penalty shall not ho recoverable unless it be sued for during 
the Continuance of the Offence, or within Six Months after it shall 
have ceased. 

XXI. In addition to the said Penalty of Two hundred Pounds 

(and whether such Penalty shall have been recovered or not), the Xe Oon-””" 
40 Person or Company so offending shall forfeit the Sum of Twonti/ 

Pounds (to be recovered in the like Manner) for each Day during 

r255.'l B which ClausesAct.) 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Penalty on 
Sale of un- 
■wholesome 
Meat, &c. 



Nuisances 
arising in 
the Case of 
Trades, 
Businesses, 
Processes, 
or Manu- ^ 
iactures. 



10 Nuisances Removal, ^c. {Ireland). 

which such W ashing or other Substance shall be brought or shall 
flow as aforesaid, or during which the Act by which. such Water 
shall be fouled shall continue, after the Expiration of Twenty-f<mr 
Hours from the Time when Notice of the Offence shall have been 
served on such Person or Company by the local Authority, or 5 
the Person into whose Water such Washing or other Substance 
shall be brought or flow, or whose Water shall be fouled thereby; 
aud such Penalty shall be paid to the Par-ties from whom -such 
Notice shall proceed ; and all Monies recovered by a local Autho- 
rity under this or the preceding Section shall, after Payment of 10 
any Damage caused by the Act for which the Penalty is imposed, 
be applied towards defraying the Expenses of executing this Act. 

XXII. The Inspector of Nuisances may at all reasonable Times 
inspect and examine any Carcase, Meat, Poultry, Game, Flesh, 
Fish, Fruit, or Vegetables exposed for Sale ; and in case any such 16 
Carcase, Meat, Poultry, Game, Flesh, Fish, Fruit, or Vegetables 
appear to him to he unfit for such Food the same may be seized ; and 
if it appear to a Justice that any such Carcase, Meat, Poultry, Game, 
Flesh, Fish, Fruit, or Vegetables is unfit for the Food of Man, he shall 
order the same to be destroyed, or to be so disposed of as to prevent 20 
its bemg exposed for Sale or used for such Food ; and the Person to 
whom such Carcase, Meat, Poultry, Game, Flesh, Fish, Fruit, or 
Vegetables belongs, or in whose Custody the same is found, shall 
be liable to a Penalty not exceeding Ten Pounds for every Carcase, 
Pish, or Piece of Meat, Flesh, or Fish, or any Poultry or Game, or 25 
for the Parcel of Fruit or Vegetables, so found. 

^ XXIII. If any Candle House, Melting House, Melting Place, or 
Soaphouse, or any Slaughter-house, or any Building or Place for 
boiling Offal or Blood, or for boiling, bm-ning, or crushing Bones, or 
any Manufactory, Building, or Place used for any Trade, Business, 30 
Process, or Manufacture causing Effluvia, be at any Time certified 
to the local Authority by any Medical jOfficer, or any Two legally 
qualified Medical Practitioners, to be a Nuisance or injurious to 
the Health of the Inhabitants of the Neighbourhood, the local 
Authority shall direct Complaint to be made before any .Justice, 35 
who may summon before any Two Justices in Pettj^ Sessions 
assembled at their usual Place of Meeting the Person by or in whose 
Behalf the Work so complained of is carried on ; and such Justices 
shall inquire into such Complaint, and if it shall appear to such 
Justices that the Trade or Business carried on by the Person com- 40 
plained against is a Nuisance, causes any Effluvia, which are injurious 
to the Health of the Inhabitants of the Neighbourhood, and that 
such Person shall not have used the best practicable Means for 

abating 
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abating such Nuisance or preventing or counteracting such Effluvia, 
the Person so offending (being the Owner or Occupier of the 
Premises, or being a Poreman or other Person employed by such 
Owner or Occupier,) shall, upon a summary Conviction for such 
5 Offence, forfeit and pay a Sum of not more than Five Pounds nor 
less than Fori^ Shillings, and upon a Second Conviction for such 
Offence the Simi of Ten Pounds, and for each subsequent Conviction 
a Sum double the Amount of the Penalty imposed for the last 
preceding Conviction, but the highest Amount of such Penalty shall 
10 not in any Case exceed the Sum of Two hundred Pounds: Provided 
always, that the Justices may suspend their final Determination in 
any such Case, upon Condition that the Person so complained against 
shall undertake to adopt, within a reasonable Time, such, Means as 
the said Justices shall judge to be practicable and order to be earned 
15 into effect for abating such Nuisance or mitigating or preventing the 
injurious Effects of such Effluvia, or shall give Notice of Appeal in 
the Manner provided by this Act, and shall enter into Recognizances 
to try such Appeal, and shall appeal accordingly. 

XXIV. Provided also, That if before Conviction by Two such Trial by 
20 Justices the Party complained against desire to have the Matter tried 

by a Jury, and enter into a Recognizance to try such Matter 'without Sessions. 
Delay, and to pay all Costs of Trial if a Verdict be found against him, 
then such Matter may be tried at the next practicable Court of 
Quarter Sessions, or whensoever the Court shall appoint ; and there- Summoning 
25 upon it shall be lawful for the said Court of Quarter Sessions and 
they are hereby authorized and required to empannel a Jury of Twelve 
disinterested Men out of the Persons returned to serve as Jurymen at 
such Quarter Sessions, for the Purpose of trying such Matter, and to 
try such Matter by the said Jury ; and if the said Com-t think fit, it View of the 
30 shall be lawful for them and they are hereby empowered to authorize 
the said Jury to view the Place in question in such Manner as they 
shall direct, and to command the Attendance of such Jury, and of all 
Witnesses and Parties as shall be necessary or proper, until such 
Affairs for which they are summoned shall be concluded ; and the said Verdict of 
35 Jury shall inquire and try, and determine by their Verdict, whether the 
Effluvia in question be offensive or injurious, and whether the Party in 
question have adopted the best practicable Means for preventmg or 
counteracting the offensive or injurious Effects of such Effluvia ; and Judgmeat^ 
the said Court of Quarter Sessions shall give Judgment according to vSdic^f 
40 such Verdict, and may award to either of the Parties such Costs 
as they may deem reasonable; which Verdict, and the Judgment, 

Award, Oriler, or Determination thereupon, shall be binding and binding, 
conclusive. 

[266.] B 2 XXV. The 
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XXV. The local Authority may direct any] Prosecution for any 
public Nuisance .'whatsoever, created, peirmitted, or suffered within 
the Area of their Jurisdiction, and may order Proceedings to be taken 
for the Recovery of any Penalties, and for the Punishment of any 
Persons offending against the Provisions of this Act, or in relation to 5 
Appeals under this Act, and may order 'the Expenses of such Prose- 
cution or other Proceedings to be paid out of the Rates or Funds 
administered by them under this Act. 

XXVI. In every Case where Notice of Nuisance has been given 

to the local Authority in conformity with this Act, and such local 10 
Authority have not within Fourteen Days after the Receipt of such 
Notice taken the Steps required by this Act, and the Nuisance still 
remains, on Information thereof, on the Oath of One credible 
Witness, given to any J ustice of the Peace, it shall be lawful for such 
Justice and he is hereby authorized and required to issue a Summons 15 
requiring the Inspector of Nuisances, the Officer of the local Authority 
empowered to make Complaints or take Proceedings under this Act, or 
any other Officer of the local Authority within whose Cognizance the 
Matter of Complaint may appear to such Justice to come, to appear 
before any Two Justices assembled as aforesaid ; and the said Justices 20 
shall thereon inquire, in such Manner as they may think proper, into 
the alleged Neglect, and if they are of opinion that it is a Matter in 
which the local Authority are bound to proceed under this Act they 
may make an Order on the local Authority, limiting and appointing a 
Time for their so proceeding; and in default of their so proceeding 25 
within the Time so limited the Persons named in such Order as being- 
in default shall forfeit and pay to some Person to be named and 
appointed therein a Penalty to be therein stated, not exceeding the 
Sum of Five Pounds on each Person ; which Penalty, when recovered, 
shall be applied and expended in the Performance of the Duty neg- 30 
lected by the local Authority, according to the Order of the. said 
Justices; and the Surplus, if any, shall be appropriated in aid of the 
Rate for the Relief of the Poor of the Union or of the Electoral 
Division, or in the Case of a Dispensary District of the several 
Electoral Divisions comprised therein, in proportion to their net 35 
annual Value. 

XXVII. The local Authority shall in each Year make a Report 
containing an Account of Monies received and expended under this 
Act, with a Statement of the Steps taken by them in execution of 
this Act, (which may be in the Form L. in the Schedule to this 40 
Act,) of the Names of the local Authority, the Names and Addresses 
of their Officers, and of the Proceedings to be taken under this Act 
for the Removal of Nuisances, and shall cause Copies of such Return 

to 
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to be printed and deposited with the Clerk of the Peace, and supplied 
on Application to any Persons assessed for the Relief of the Poor 
in their Distiict, and may defray the Cost out of the Rates or 
P\ind applicable in aid of this Act. 



5 PART III 

And with regard to Procedure under this Act, be it enacted, That Service of 

XXVIII. Notices, Summonses, and Orders under this Act may SunSiaes, 
be served by delivering- the same to or at the Residence of the Orders. 
Persons to whom they are respectively addressed, and where addressed 
1 0 to the Owner or Occupier of Premises they may also be served by 
delivering the same or a true Copy thereof to some Person upon 
the Premises, or if there be no Person upon the Premises who can 
be so served, by fixing the same upon some conspicuous Part of the 
Premises, or if the Person shall reside at a Distance of more than Five 
15 Miles from the Office of the Inspector then by a registered Letter 
through the Post. 

XXIX. Copies of any Orders or Resolutions of the local Aiitho- Proof of 
rity or their Committee, purporting to be signed by the Chairman ^Resolutions 
of such Body or Committee, shall, unless the contrary be shown, Authority. 

20 be recei\-cd as Evidence thereof, without Proof of their meeting, 
or of the official Character or Signature of the Person signing the 
same. 

XXX. Where Proceedings under this Act aie to be taken As to Pio- 
against several Persons in respect of One Nuisance caused by the taken^against 

25 joint Act, Default, Permission, or Sufferance of such Persons, it shall several Per- 
be lawful for the local Authority to include such Persons in One gameOffeMe 
Complaint, and for the Justices to include such Persons in One 
Summons, and any Order made in such a Case may be made upon all 
or any Number of the Persons included in the Summons, and the 
30 Costs may be distributed as to the Justices may appear fair and 
reasonable. 

XXXI. In case of any Demand or Complaint under tliis Act to One or more 
which Two or more Persons, being Owners or Occupiers of Premises, 

or partly the one or partly the other, may be answerable, jointly or in nmy be 
35 common or severally, it shall be sufficient to proceed against any One 

or more of them without proceeding against the others or other of alone, 
them; but nothing herein contained shall prevent the Parties so 
proceeded against from recovering Contiibution in any Case in which 28. 
they would now be entitled to Contribution by Law. 

r256.1 B 3 XXXII. When- 
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trnnecessaiy XXXII. Whenever, in any Proceeding under this Act, whether 
Ownera or ''^^ten or otherwise, it shall become necessary to mention or refer to 
Occupiers the Owner or Occupier of any Premises, it shall be sufficient to desig- 
“ Owner” or “ Occupier” of such Premises, without 
Cases. Name or further Description. k 

N.K.&D.P. . ^ 

Act, 1848, 

8 . 19 . AAXm. Whoever refuses to obey an Order of Justices under this 

Penalty for Act for Admission on Premises of the local Authority or their Officers 

obstructing Mii n i ’ 

Execution wiltuny obstructs any Person acting under the Authority or em- 
KE&DP ™ Execution of this Act, shall be liable for every such 

Act, 184 ^ Offence to a Penalty not exceeding Five Pounds. 10 

«. 16. 

PeaiUiy on XXXIV. If the Occupier of any Premises prevent the Owner 
SiSoting tliereof from obeying or carrying into effect the Provisions of this 
0™er.^ Act, any Justice to whom Application is made in this Behalf shall 
“ Writing require such Occupier to desist from such 
S.16. Prevention, or to permit the Execution of the Works required to he 16 
executed, provided that such Works appear to such Justice to be 
necessary for the Purpose of obeying or carrying into effect the 
Provisions of this Act ; and if withing Twenty-four Hours after the 
Service of such Order the Occupier against whom it is made do not 
comply therewith, he shall be liable to a Penalty not exceeding Five 20 
Pounds for every Day afterwards during the Continuance of such 
Noncompliance. 



Keooveryof XXXV. Penalties imposed by this Act for Offences committed 
Expraia ordered to he paid under this Act may be 

N.K.'&D.P. recovered by Persons thereto competent in Ireland according to 25 
Ac^ 1848, iijg Provisions of the Act of the Fourteenth and Fifteenth Years 
ll&12Viot. of the present Reign, Chapter Ninety-three ; and all Penalties reco- 
veredby the local Authority under this Act shall be paid to them, 
to be by them applied in aid of their Expenses under this Act. 

Proceedings XXXVI. No Order, nor any other Proceeding, Matter, or Thing 30 

qfashed&r °r transacted in or relating to the Execution of this Act, 

Want of shall be vacated, quashed, or set aside for Want of Form, nor shall 
nT&d.p. Proceeding, Matter, or Thing done or 

Act, 1848, ’ transacted in relation to the Execution of this Act, be removed 
S. 20. or removeable by Certiorari, or by any other Writ or Process what- 35 
soever, into any of the Superior Courts ; and Proceedings under this 
Act against several Persons included in one Complaint shall not 
abate by reason of the Death of any among the Persons so included, 
but aU such Proceedings may be carried on as if the deceased Person 
had not been originally so included. 40 



XXXVII. Appeals 
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XXXyil Appeals under this Act shall be to the Court of Quarter Appeal to 
Sessions held next after the making of the Order appealed against • 9“''“=' 
but the Apellant shall not be heard in support of the Appeah 
unless within Seven Days after the making of the Order appealed Health Actt 
5 against he give to the local Authority Notice in Writing stating his 
Intention to bring such Appeal, together with a Statement in Writing 
of the Grounds of Appeal, and shall within Two Days of giving such 
Notice enter into a Recognizance before some Justice of the Peace, 
with sufficient Securities, conditioned to try such Appeal at the said 
10 Court, and to abide the Order of and pay such Costs as shall be 
awarded by the Justices at such Court or any Adjournment thereof; 
and the said Court, upon hearing and finally determining the Matter 
of the Appeal, may, according to its Discretion, award such Costs to 
the Party appealing or appealed against as they shall think proper ; 

15 and its Determination in or concerning the Premises shall be con- 
clusive and binding on all Persons to aU Intents or Purposes 
whatsoever: Provided always, that if there be not Time to give 
such Notice and enter into such Recognizance as aforesaid, then 
such Appeal may be made to, and such Notice, Statement, and 
20 Recognizance be given and entered into for, the next Sessions at 
which the Appeal can be heard : Provided also, that on the 
Healing of the Appeal no Grounds of Appeal shall be gone into 
or entertained other than those set forth in such Statement as 
aforesaid. 

25 XXXVIII. The Forms contained in the Schedule to this Act Forms, 
annexed, or any Porms to the like Effect, varied as Circumstances 
may require, may be used for Instruments under this Act, and shall 
be sufficient for the Purpose intended. 

XXXIX. Constables and Officers of the Constabulary and Police Police Cou- 
30 Force in their respective Jurisdictions shall aid the Authorities and f^ablesto aid 
Officers acting in execution of this Act. 

XL. Nothing in this Act shall be construed to impair, abridge, Act not to 
or take away any Power of abating Nuisances at Common Law, nor J^m^on 
any Power, Jurisdiction, or Authority that may be possessed by the Law Eeme- 
36 Council of any Borough, or by the Commissioners acting under the 
Statute, Ninth George the Fourth, Chaper Eighty-two, or “ The 
Towns Improvement (Ireland) Act, 1854.” 



[ 256 .] 
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PART IV. 

And with, respect to tke Prevention and Mitigation of Diseases, be 
it enacted thus : 

XLI. Whenever any Part of Ireland appears to be threatened 
with or is affected by any formidable epidemic, endemic, or contagious 5 
Disease, the Lord Lieutenant and Privy Council in Ireland may, by 
Order or Orders to be by them from Time to Time made, direct that 
the Provisions herein contained for the Prevention of Diseases be 
put in force in Ireland, or in such Parts thereof as in such Order or 
Orders respectively may be expressed, and may from Time to Time, lo 
as to all or any of the Parts to which any such Order or Orders 
extend, and in like Manner, revoke or renew any such Order ; and 
subject to Revocation and Renewal as aforesaid, every such Order 
shall be in force for Sir Calendar Months, or for such shorter 
Period as in such Order shall be expressed 5 and every such Order 15 
of the Lord Lieutenant and Privy Council shall be certified under 
the Hand of the Clerk of the Privy Council in Ireland, and shall 
be published in the Dublin Gazette ; and such Publication shall be 
conclusive Evidence of such Order to all Intents and Purposes. 

XLII. From Time to Time after the issuing of any such Order 20 
as aforesaid, and whilst the same continues in force, the Commis- 
sioners for administering the Laws for Relief of the Poor in 
Ireland may issue Directions and Regulations as the said Board 
think fit — 

For the speedy Interment of the Dead : 25 

For FIouse-to-House Visitation : 

For the dispensing of Medicines, guarding against the Spread of 
Disease, and affording to Persons afflicted by or threatened with 
such epidemic, endemic, or contagious Diseases, such medical 
Aid and such Accommodation as may be required ; 30 

And from Time to Time, in like Manner, may revoke, renew, and 
alter any such Directions and Regulations as to the said Commis- 
sioners appears expedient; and such Directions and Regulations shall 
extend to all Parts in which the Provisions of this Act for the 
Prevention of Disease shall for the Time being be put in force 35 
under such Orders as aforesaid, unless such Directions and Regu- 
lations be expressly confined to some of such Pai'ts, and then 
to such Parts as therein are specified; and (subject to the 
Power of Revocation and Alteration herein contained) such Direc- 
tions and Regulations shall continue in force so long as the said 40 
Provisions of this Act shall under such Order be applicable to the 
same Parts. 

XLIII. The 
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XLIII. The Boaj'ds of Guardians of Unions shall superintend and The local 
see to tiie Execution of such Directions and llegulations, and shall do ^ 

and provide all such Acts, Matters, and Things as may he necessary Execution of 
for mitigating such Disease, or for superintending or aiding in the Jfoofan?* 
5 Execution of such Directions, and Regulations, or for executing the Directions, 
same, tus the Case may require, out of the Rates provided for the 
Relief of tlie Poor of the Union or Electoral Division, or in case of 
a Dispensary District, of the several Electoral Divisions comprised 
therein, according to lire Circumstances of the Case, as the Commis- 
10 sioners ibr administering the Laws for Relief of the Poor in Ireland 
shall ill cadi Case direct. 



XLIV. The Boards of Guai'diaus of Unions may from Time to LocalAutho- 
'fime direct any Prosecutions or legal Proceedings for or in respect of 
the wilful Violation or Neglect of any such Direction and Regulation, cations for 
1/5 and may defray the Expenses of such Prosecutions or Proceedings 

out of the Rates or Funds administered by them under this Act. ^ &D.P. 

Act, 1849, 

XIjV. Every Order of the Lord Lieutenant and Privy Council of 
Ireland, and every Direction and Regulation of the Commissioners Council, Di- 
for administering the Laws for Relief of the Poor in Ireland, shall be 
20 laid before both Houses of Parliament, forthwith upon the issuing of Board of 
thereof, if Parliament be then sitting, and if not then within Fourteen 

’ ° , 1 o • r beiore 

Days next after the Commencement ot the then next Session ol parliament. 



Parliament. 



N.E. &D.P. 
Act, 1848, 



s. 15. 



XLVI. So long as any Order of the T^ord Lieutenant of Ireland Order 
25 and Council for Ireland is in force in any Place, on the Certificate of 
an Inspector of Nuisances, a Medical Oflicer of any Union or 
Dispensarv District, or Two duly qualified Medical Practitioners, that Houses to 
any House or Part of a House is so over-crowded as to be dangerous Qojnjnon 
to* Health, the local Authority, under the Common Lodging House 
30 Act, 1851, shall have Power to regulate the same House or Part ^ 

of a Plouse according to the Provisions of the Common Lodging 
House Acts, all the Provisions of which shall be applicable for that 



Purpose. 



XLVII. Every Order of the Lord Lieutenant of Ireland, by and ^ 

35 \yith the Consent of the Privy Council in Ireland, is hereby declared gj-tend to 
to extend, and all future Orders of the said Lord Lieutenant and Parts of Sea. 
Council for executing this Act shall and may extend, to Parts and 
Anns of the Sea lying within the Jurisdiction of the Admiralty ; 
and the Commissioners for administering the Laws for Relief of the 
40 Poor in Ireland may issue under this Act Directions and Regulations 
for cleansing purifying, ventilating, and disinfecting, and providing 
[256.] C Medical 
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Medical Aid and Accommodation, and preventing Disease, in Ships 
and Vessels, as well upon Arms and Parts of the Sea aforesaid as 
upon Inland Waters. . . 

^ XL VIII. Whenever, in compliaiice with any Direction or Regula- 
tion of the General Board of Health, or Commissioners for admi- 5 
nistering the Laws for Relief of the Poor in Ireland, which they 
were or may he empowered to make under the Nuisances Removal 
and Diseases Prevention Acts or this Act, any Medical Officer of 
a Union or Dispensary District, or any other Medical Practitioner 
specially employed by the Guardians for the Purpose, shaU perform 10 
any extra Medical Service in such Union or District, it shall and 
may be lawful for the Guardians of the Union to determine, subject 
to the Approval of the said Commissioners, and if they shall not 
approve the Amount determined by the Guardians, for the said 
Commissioners to fix by Order under their Seal, such Remuneration, 15 
proportioned to the Nature and Extent of such Services as aforesaid, 
as to them shall appear just and reasonable; and the Amount of 
such Remuneration shall be paid to such Medical Officer or other 
Medical Practitioner by the Guardians of the Union out of the 
Rates raised for the ReUef of the Poor, and shall be charged either 20 
to the Union at large, the Electoral Division, or in case of a Dis- 
pensary District to the several Electoral Divisions comprised therein 
according to the Nature of the Case, or as the said Commissioners 
shall in each Case direct. 

XLIX. The Directions, Orders, and Regulations of the Commis- 25 
sioners for administering the Laws for Relief of the Poor in Ireland, 
under this Enactment, shall be under the Seal of the said Commis- 
sioners, and the Hand of the Chief Commissioner or Two or more of 
the said Commissioners ; and any Copy of such Regulations, purporting 
to be so signed and sealed, shall be Evidence in aU Proceedings in 30 
which they may come in question. 



stort Title. L. In citing this Act in other Acts; of Parliament, and in legal 
Instruments and other Proceedings, it shall be sufficient to use the 
Words “ The Nuisances Removal and Diseases Prevention Act for 
Ireland, 1855.” 



SCHE- 
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SCHEDULE or FORMS. 



Foem (A.) 

Order of Justices for Admission of Officer of local Authority to inspect 
private Premises. 

Wheueas [describe the local Authority'] have by their Officer 
[naming him] made Application to me A.B., One of Her Majesty’s 
Justices of the Peace having Jmisdiction in and for [describe the 
and the said Officer has made Oath to me of his Belief that 
a Nuisance, within the Meaning of the Nuisances Removal Act, 
1855, viz. [describe Nuisnnce]^ exists on private Premises at [de- 
scnbe Situation of Premises so as to identify them], within my Juris- 
diction, and Demand of Admission to such Premises for the Inspection 
thereof has been duly made under the said Act, and refused : 

Now, therefore, I the said A.B. do hereby require you to admit 
the said [name the local Authority], [or the Officer of the said {local 
Authority)], for the Pm*pose of inspecting the said Premises. 

Dated this Day of IS . 

A.B. 



Form (B.) 

Notice of Nuisance. 

To the local Authority {describing it). 

I [or We], the Person aggrieved by the Nuisance herein-after 
described [or the undersigned and described Inhabitant Householders, 
Inspector of Nuisances, or other Officer {describing him)], do hereby 
give you Notice, That there exists in or upon the [Dwelling House, 
Yard, etc., as the Case may be], situate at 

[giving such Description as may he sufficient to identify the 
Premises], in the Parish of in your District, under 

the Nuisances Removal Act, 1855, the following Nuisance, videlicet, 
[describing the Nuisance, as the Case may he ; for instance, 
a Dwelling House or Building offensive or mjurious to Health for 
want of a Privy or Drain or sufficient Means of Ventilation or 
so dilapidated or so filthy as to be offensive or injurious to Health, 
or, for further instance, a Ditch or Drain so foul as to be 
offensive or injurious to Health, or an Accumulation of 

offensive or injurious to Health, ^c., or 
[256.] ’ C 2 Swine 
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Swine so kept as to be injuiuous to Health] ; and that such. Nuisance 
is caused or permitted to continue by \naming the Person by whose 
Act, Default, Permission, or Sufferance the Nuisance is caused, or 
by some Person unknown]. 

Dated this Day of in the Year of 

our Lord One thousand eight hundred and 

[Sig7ied by Complainant under Section 8.] 



Form (C.) 

Notice to Owner or Occupier, of Entry for Examination. 

To the Owner [or Occupier, as the Case may 5e,] of \describe 
the Premises situate a^] [insert a Description sufficient to 
identify the Premises']. 

Taicb notice, That under the Nuisances Removal Act, 1855, 
the [local Authority, naming it], in whose District under the said 
Act the above Premises are situate, have received a Notice from 
[name Complainant], stating that in or upon the said Premises [insert 
the Cause of Nuisance as set forth in the Notice]. 

And further take notice, That after the Expiration of Twenty four 
Hours from the Service of this Notice the [local Authority] will 
cause the said Premises to be entered and examined under the Provi- 
sions of the said Act, and if the Cause of Nuisance aforesaid be found 
still existing, or, though removed or discontinued, be likely to he 
repeated, a Summons will he issued requiring your Attendance to 
answer a Complaint which will he made to the Justices for enforcing 
the Removal of the same, and prohibiting a Repetition thereof, and 
for recovering the Costs and Penalties that may be incurred thereby. 

Dated this Day of in the Year of our 

Lord One thousand eight hundred and 

A.B., 

The Officer appointed by the [local 
Authority] to take Proceedings 
undei' the Nuisances Removal 
Act, 1855. 



Form 
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Form (D.) 



SimimoJis. 

To tlic Owner or Occupier of [describe Premises] situate at 
[insert, such a Description as map he sufficient to identify the 
Premises], or to A.B. of 

You are required to appear before Two of Her 
S Borlgh oi- I Majesty’s Justices of the Peace [or One of the 

cVc. or District nf [■ Magistrates of the Police Courts of the Metro- 

or us thf! ('use 1 pohs, or the Stipendiary Magistrate] of the 

ho'] to wit. County [or other Junsdiction] of at 

the Petty Sessions [or Court] liolden at on the Day 

of next, at the Hour of in the noon, to 

answer the Complaint this Day made to me by , , . 

on behalf of] [naming the local Authority, as 
the Case m®/ he\ that in or upon the Premises above mentioned 
[or in or upon certain Premises situate at No. m the 

Street in the Paidsh of «'■ ff'* 

tion or Reference nr may be suffiment to identify the Premises], 
in their District, under the Nuisances Removal Act, 1S55, the 
following Nuisance exists [describing- it, as the Case may 5e], and 
that the said Nuisance is caused or permitted by the Occupier 
[or Owner] of the said Premises, or by you A.B. [ar m case the 
Nuisance be discontinued, bat likely to he repeated, say, there existe 
recently, to wit, on or about the Day of t 

the PiLises, the following Nuisance [describe the Nuuance], mid 
that the said Nuisance was caused [^c.], and although the same 
since the said last-mcntioned Day been removed or 
is reasonable Ground to consider that the same or the like Nmsance 
is likely to recur on the said Premises]. ^ 

Given under the Hand of me, J.P., Esquire, One of Her Majesty s 
Justices of the Peace acting in and for the [Jurisdmho^ 
“n the Margin, or One of the Magistrates of the 
Pole Courts of the Metropolis, or Stipendiary Magistea e 
Day of ™ 

of our Lord One thousand eight hundred and 



[256.] 
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Form 
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Form (E.) 

Order of Justices for Removed of Nuisances hy Owner ^ ^c. 

To tlie Owner [or Occupier] of [describe the Premises'^ situate 
[give such Description as may he sufficient to identify the 
Premises], or to A.B. of or to [giving Name 

of the hcg.1 Servants or Agents, and 
to all whom it may concern. ' ' 



County of \ Whereas on the of Com- 

[or Borough, S^c. of j plaint was made before Esquire, 

Distri t f Majesty’s Justices of the Peace 

or’J a° Cose may \ ™ County [or other Juris- 

Se], j dtction] stated in the Margin, [or before the 

■ undersigned, One of the Magistrates of the 
Police Courts of the Metropolis, or as the Case may l>e,1 by [or 
on behalf ofj [the local Authority, naming 
It, as the Case may be}, that in or upon certain Premises situate at 

' in the District under the Nuisances 
Removal Act, 1865, of the ComplEiinants above named, the following 
Nuisance then existed [describing it] ; and that the said Nuisance 
was caused or permitted to continue by the Owner [or Occupier! 
of the said Premises [or was caused hy A.£.] {If the Nuisance 
have Uen removed say, the foRowing Nuisance existed on or about 
[the Day the Nuisance was ascertained to exist], and that the said 
Nuisance was caused, 4 - 0 ., and although the same is now removed 
the same or the like Nuisance is likely to recur on the same Premises.) ' 

. . . . , 0™“’ ["’■ Occupier] 

within the Meaning of the 'said Nuisances Removal Act, 1855 
the said A.B.,] hath this Day appeared before us Justices, being 
Iwo ot Her Majesty’s Justices in and for sitting in 

Petty Sessions at their usual Place of Meeting [or before me, the said 
Magistrate of the.PoKce Courts of the Metropolis, or, as the Case 
io] to answer the Matter of the said Complaint [Or in case the 
J^rty charged do not appear, say. And whereas it hath been this 
Day proved to our. [or my] Satisfaction that a true Copy of a Smn- 
mons requiring the Owner [or Occupier] of the said Premises [or the 
said A.B.] to appear this Day before us [or me] hath 

been duly served according to .the said Act : 

Now upon Proof here had before us [or me] that the Nuisance so 
complained of doth exist on the said Premises, and that the same is 
caused or permitted to continue by the Owner [or Occupier] of the 

said 
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said Premises [or by the said A.B.,] we [or I], in pursuance of the 
said Act, do order the said Owner [or Occupier, or AnB."] within 
[speeijj/ the Time] from the Service of this Order or a true Copy 
thereof according to the said Act [here specify the Works to he done, 
as, for mstmice, to cleanse, whitewash, purify, and disinfect the said 
Dwelling House; or for farther instance, to construct a Privy or 
Drain, c^-o. ; or for further instance, to cleanse or to cover or to fill 
up the said Cesspool, ^c.], so that the same shall no longer be 
offensive or injurious to Health as aforesaid. 

[Afid if it appear to the Justices that the Nuisance is likely to recur 
on the Pram’.s'65, 6‘ay [ And we] [or I] being satisfied that, notwith- 
standing the said Cause or Causes of Nuisances may he removed 
under this Order, the. same is or are likely to recur, do therefore 
prohibit the said Owner [or Occupier, or A.B.,] from [here insert 
the Matter of the ProhihiUon, as, for instance, from using the said 
House or Building for Human Habitation until the same, in our 
Judgment, is rendered fit for that Purpose]. 

And if the above Order for Abatement be not complied with, 
[o?* if the above Order of Prohibition be infringed,] then we [or I] 
do authorize and require you the said [local Authority, naming it], 
from Time to Time to enter upon the said Premises, and to do all 
such Works, Matters, and Things as may be necessary for carrying 
this Order into full Execution according to the Act aforesaid. 

In case the Nuisance were removed 'before Complaint, say, [Now, 
upon Proof here had before us that at or recently before the Time of 
making the said Complaint, to wit, on as aforesaid, 

the Cause of Nuisance complained of did exist on the said Pre- 
mises, but that the same hath since been removed, yet, notwith- 
standing such Removal, we [or I] being satisfied that it is likely 
that the same or the like Nuisance will recur on the said Premises, 
do hereby prohibit [ Order of Prohibition] ; and if this Order of 
Prohibition be infringed, then we [or I] [Order on local Authority 
to do Works]. 

Given under the Hands and Seals of us, Two of Her Majesty’s 
Justices of the Peace in and for [o»' the Hand 

and Seal of me, One of the Magistrates of the Police Courts 
of the Metropolis, or as the Case may be], this 

Day of in the Year of our Lord 

One thousand eight hundred and 



[2£6.] C 4 



Fobm 
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Form (F.) 

Order of Justices for Removal of Nuisance hy local Authority. 

To tiie Town Council, ^'c., as the Case may he. 

Complaint of Nuisance as in last Form.^ 

And whereas it hath been now proved to our [or my] Satisfac- 
tion that such Nuisance exists, hut that no Owner or Occupier of the 
Premises, or Person causing the Nuisance, is hnown or can be found 
[as the Case may 5e] : Now we [or I], in pursuance of the said Act, 
do order the said [local Authority^ naming *7,] forthwith to [here 
specify the Works to he done']. 

Given, ^c. 



Form (G.) 

Order to perwAt Fxecution of Works hy Owners, 

h of 1 Complaint hath been made to me, 

or Metro|iol!tmi Police !> O™ ofHer Majesty’s Justices of 

Disirict, or as ike Case | Peace in and for the Comity [or Borough, 

maj/ So,] to wii. J 4-c.] of [or One of the Magistrates 

of the Police Courts of the Metropolis, or, as the Case may he, or One 
of Her Majesty’s Justices of the Peace, as the Case may he, of the 
County of ], by A.B., Owner within the Meaning of the 

“Nuisances Removal Act, 1865,” of certain Premises, to wit, a 
Dwelling House [or Building, or as the Case may he], situate at 
[imeri such a Description of the Premises as may he sufficient to 
identify them], in the Parish'of in the said County 

[or Borough, <§-c.], that C.D., the Occupier of the said Premises, 
doth prevent the said A. B. from obeying and carrying into effect the 
Provisions of the said Act, in this, to wit, that he the said C.D. [here 
describe the Act of Prevention generally according to the Circum- 
stances; for instance thus, doth refuse to quit the said House, the 
same having by the Order of Justices been declared unfit for 
Human Habitation, or doth prevent the said A.B. from cleansing or 
whitewashing or purifying the said Dwelling House, or erecting 
a Priy or Drain, or breaking an Aperture for Ventilation, or 
cleansing a Drain, Ditch, Gutter, Watercourse, Privy, Uiinal, Cess- 
pool, or Ashpit oifeiisive or injurious to Plealth] : And whereas 
the said C.D. has been summoned to answer the said Complaint, 
and has not shown sufficient Cause against the same, and it appears 

to 
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to me that [^descy'ibe the Act or Works to be done~\ is necessary for 
the Purpose of enabling the said A.B. to obey and carry into 
effect the Provisions of the said Act, I do hereby order that the said 
C.D. do permit the said A.B. [describe the Act or Works to he dons'] 
in the Manner required by the said Act. 

Given under my Hand and Seal, this Day of 

in the Year of our Lord One thousand eight hundred 
and 

E.F. (L.S.) 



PORM (H.) 

Swmnonsfor Nonpayment of Costs, Expenses, or Penalties. Sec. 20. 

To [describe 

the Person from whom the Costs, Expenses, and Penalties are 
due] . 

County of You are required to appear before Two of Her 

or Borough of | Majesty’s Justices of the Peace [or One of the 

I Magistrates of the Police Courts of the Metro- 
J polis, or the Stipendiary Magistrates] of the 
County [or other Junsdiction] of at the Petty Sessions 

[or Court] holdeii at on the Day of 

next, at the Hour of in the noon, to 

answer the Complaint this Day made to me by [or 

by on behalf of] [naming the local Authority], that 

the Sum of Pounds, being Costs and Expenses in- 

curred by you under and in relation to a certain Complaint touching 
[describe the Nuisance], and an Order of [describe the Person making 
the Order] duly made in pursuance of The Nuisances Removal Act, 
1855, [if Penalties are due, add, and also the Sum of 
being the Amount of Penalties payable by you for Disobedience of 
the said Order,] remains unpaid and due from you. 

Given under the Hand of me, J.P., Esquire, One of Her 
Majesty’s Justices of the Peace acting in and for the 
[Jurisdiction stated in the Margin] [or One of the Magis- 
trates of the Police Courts of the Metropolis, or Stipendiary 
Magistrate of ] the Day of 

in the Year of our Lord One thousand eight hundred and 



[256.] 
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Form 



Printed image digitised by the University of Southampton Library Digitisation Unit 




26 



Nuisances Removal, .Jc. [Ireland.) 



Form (I.) 

Order for Payment of Costs, Expmues, and Fmalties. Sect. 20. 
To [name the. Person on whom the Order is made], 

Comty. se^ Complaint has been made before us [or me] foi- 
J that [recite Cause of Complamt]. 

And whereas the said [naming the Person against whom the Com- 
plamt ts mode] has this Day appeared before us the said Justices Tot- 
before me the said Magistrate of the Police Courts of the Metropolis, 
or as the Case may Sc,] to answer this Matter of the said Complaint: 
Lor, m case the Party charged do not appear, say,} 

And whereas it has been tbis Day satisfactorily proved to us [or 
me] that a true Copy of the Summons requiring the said [naming 
Person charged] to appear before us [or me] this Day hath been duly 
served accordmg to the said Act : Now, haying heard the Matter of 
the said Complamt, we [or I] do adjudge the said [naming the Per- 
son charged] to pay forthwith [or by Instalments of 
payable respectively on or before the ] to the said [naming 

the Petson or local AuthorUy to whom the Costs adjudged are pay- 
able] the Sum of for Costs in this Behalf, and to [naming 

the Person or Authority to whom the Expenses are payable] the Sum 
° rj fK c Expenses in this Behalf, [if Penalties are due, add, 

and the Sum of for Penalties incurred in relation to the 

demises,] together with the Simi of being the Charges 

attending the Apphcation for this Order and Proceedings thereon; 
and it the said several Sums, amounting in the whole to 
[or, If any One of the said Instalments] be not paid within Pourteen 
Days after the same is due as aforesaid, we [or I] hereby order that 
he same be levied by Distress and Sale of the Goods and Chattels of 
T * 1 . -j ’ in default of sufficient Distress in that Behalf, 

lor'llouse ^ f r *■ imprisoned in the Common Gaol 

[or House of Correction, as the Case may be,] at in the 

said Country [or, os the Case may be,] for the Space of such Time 

the Justices may think fit’ 

tte sm-d n-T"* '7'"? 77' and Lajges of 

d Distress [and of the Commitment and carrying of the said 

the C„,e 7 Correction or Coiimon Gaol, or as 

the Case may 5e,] shall be sooner paid. 

Given under oui-- [or my] Hands, this X)ay of 

m the Year of our Lord One thousand eight hundred and 
» in the [County, or as the Case may be,] aforesaid. 



Form 
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IfoEM (K.) 

Warrant of Distress. Sec. 20. 

To the Constable of and to all other Peace Officers in the 

said County [or as the Case may be). 

Whkreas on last past Complaint was made before the under- 
signed, Two of Her Majesty’s Justices of the Peace iu and for the said 
County of [or as the Case may be) [or a Magistrate of the Police 
Courts of the Metropolis, or Stipendiary Magistrate, as the Case may 
he) for that [4'c. as in the Order) ; and thereupon having considered 
the Matter of the said Complaint, we [or I] adjudged the said 
[set out from Form K. the Adjudicaiion of Payment, and the Order for 
Distress and fin- Imprisonment in default of Distress) \ And whereas the 
Time in and by the said Order appointed for the Payment of the said 
several Sums of and hath elapsed, but the said 

hath not paid the same or any Part thereof within Fourteen Days after 
the Date fixed by the Order for such Payment, but therein bath made 
default: These are therefore to command you in Her Majesty’s Name 
forthwith to make Distress of the Goods and Chattels of the said A.B.\ 
and if within the Space of Days after the making of such 

Distress the said last-mentioned Sums, together with the reasonable 
Charges of taking and keeping the said Distress, shall not be paid, that 
then you do sell the said Goods and Chattels so by you distrained, and 
do pay the Money arising from such Sale over to the Clerk of the 
Justices of the Peace for the .Division of in the said [County, 

or as the Case may be), that he may pay and apply the same as by 
Law directed, and may render the Overplus, if any, on Demand, to 
the said ; and if no such Distress can be found, then that you 

certify the same unto me, to the end that such Proceedings may be 
had therein as to the Law doth appertain. 

Given under our [or my] Hands and heal, this Day of 

in the Year of Our Lord One thousand eight hundred 
at in the [County] aforesaid. 

A.B. 

C.D. 

(us.) 



[256.] 



Form 
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Foem (L.) 

Return of Proceedings under Nuisances Removal Act, 185S, by 
the [name the local Authority at length]. 

From 26«A March 1855 to ^15^ March 1856. 



Date 

ofNotice. 


By whom 
I given. 


Nntoi'e 
of Nuisance, 


1 Proceedings talten. 


[ Work done under the Acts, 
without any Notice. 


16 April - 


The Lispector - 


Foal Drainage 
from House. 


Owner put down 
good Drain, on 
Summons, with- 
ont Justices 
Order. 




18 April - 


Two Neighbours 


Offensive 

Cesspool. 


Abated by local 
Authority. 





Dated this 26th Day of March 1856. 
Chairman of the local Authority) 



(To he signed by the 
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A 

BILL 



lo consolidate and amend the Nuisances Re- 
moval and Diseases Prevention Acts, 1848 
and 1849, so far as they relate to Ireland. 



repartd and brovght in by 
Mr. Soliciior Generalfor Irdand> 
Mt. Attorney Generalfor Ireland, and 
Mr. Horsman.') 



Ordered, by The House of Commons, to be Printetl, 
17 July 1855. 

[Bill 256.] 

Under 5 oz. 
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